Message

From: Oleary, lim [Oleary.Jim@epa.gov]

Sent: 2/23/2016 6:59:35 PM

To: Crosby-Vega, Terri [Crosby-Vega.Terri@epa.gov]
Subject: RE: Next Wednesday's RIN Call

Yes, now | know.

After | sent out my emall leff Gaines came by and told me. That got me thinking about other program areas and who
might the experts be. Apparently, Gail MHansen has a list. We should share that with the states and mavybe identify other
program area experts.

But Thanks Terri.

From: Crosby-Vega, Terri

Sent: Tuesday, February 23, 2016 1:00 PM
To: Oleary, Jim <OlLeary.Jim@epa.gov>
Subject: FW: Next Wednesday's RIN Call

Hi Jim,

| wanted to comment on the 3™ Topic. (I may not be able to listen in on the call.)
There is a Subpart X Workgroup established for Open Burning/ Open Detonation. |
control the distribution list for the workgroup. We have a Subpart X Conference call on

the first Thursday of the month. If anyone is interested, | can forward the invite to them
and add them to the distribution list.

Terri

Terri Crosby-Vega
Environmental Engineer
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From: Danois, Héctor

Sent: Tuesday, February 23, 2016 12:54 PM

To: Crosby-Vega, Terri <Croshy-Vega Terri@epagov>
Subject: FW: Next Wednesday's RIN Call

See the 3™ topic

From: Oleary, Jim
Sent: Tuesday, February 23, 2016 12:49 PM
To: Kohler, Amanda <Kohier. Amanda®epa.pov>; amy.potter@dnr.state ga.us; Arnold P. Mayberry
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<apm@adem.state.alus>; Russell, Bethany <Russell Bethany@epa.gov>; Devlin, Betsy <Deviin Belsy@epa.gov>; Bill
Hogan <whogani@adem state.al.us>; Bonnie Malloy <Bonnie. Malloy@dep.state fl.us>; Brad Curvin
<BCurvirt®adem.siate.al.us>; Brandon Finke <brandon. finke@state mn.us>; Brian McMullen
<brign.momullen®nebraska.gov>; Holtrop, Bryan <Holtron, Bryan@epa, gov>; Carla Brown <chrown@dea.ms.gov>;
Figur, Charles <Figur. Charles@epa.gov>; charles.w.armstead &wy.gov; Mooney, Charlotte
<Mooney Chariotie@epa.gov>; Nelson, Cheryl <MNelson. Chervidbena.gov>; Rollins, Christopher
<Bollins.Christopher@epa.sov>; csiadem.state.alus; Corey Holmes < Halmes@adam.state.al.us>; Chachakis, Dan
<chachakis. daniel@epa.goy>; Bartus, Dave <Barius.Davefieng gov>; David Jarrett <david.iarrsii®in.soy>; Robertson,
David <rgbertsorcdavid@epa.gov>; Dean Ehlert <Dean Ehlert@deq.idaho.gov>; Housley, Denise
<Hopusley.Denise @ epa.gov>; Saenz, Diana <Saenz.Diana@epapov>; Meyer, Drew <meyer. drewdlepa.gov>; DUJohnson
<Duichnsond@migov>; Ed Hammerberg <ed.hammerbers@marvliand.gov>; Eby, Elaine <Eby.Elainefepa.sov>; Eva
Steele <Stegle. Eva@epa.gov>; echamber@nden. nv.gov; Behan, Frank <Behan Frank@epa.gov>; Ney, Frank
les.steaier

erkins@state. ma.us>; Helms, Greg <Helms. Greg@ispa.gov>; Tidmore, Guy <tidmore.suyBeps.eov>; H Vakili
<hwakii@deowirginia.gov>; Heather Jones <hiones@adem.state.alus>; hoover@adea state.ar.us; ] Hale
<fhale@idem.ineov>; Vega, Jackie <Vega lackis@epa.gov>; Blough, James <Biough.lamas@epa.gov>;
ames.paterson@siate. ma.us; Piziali, Jamie <Piziali lamis@ena. gov>; Janine Kraemer <lanine. Kraemer®state. nm.us>;
Saldenha, Jasmine <Szldenha Jasmine@epa.gov>; Fowley, Jeffry <Fowley Jeff@epa gov>; Gaines, Jeff
<Gaines Jeffepa. eov>; Jeff Mayhugh <lsffrey Mavhush@epa.obic.gov>; Jeffery Edwards
<jeffery.edwards®@nehraska.zov>; Jeffrey Salabritas <leffrev.Salsbritas@den state.nius>; Jennifer Meyer
<lennifer Mever@dep.state.ni.us>; Jessica Gabaldon <Gabsldon®@adeg state.ar.us>; Young, Jessica
<Young. lessica@epa.gov>; Jim McNamara <lim. MoNamara@idnrstate.ga.us>; iduclos@des state.nbius; Kenneth
Holliday <Kenneth.C. Hollidav@wy.sov>; Brauer, Sue <brauersue@epa.gov>; hynumBadeqstate.ar.us; Dave Lebrun
<lebrun.dave@deg state.or.us>; Oleary, Jim <Qleary. im@epa.gov>; Jim Sliwinski <jim shiwinski@dnr state. ga.us>;
Front@inden . nv.goy; Joe Putham <ige. putnam@statetn.us>; Joe Sizemore <jpean.siremore@iwy.gov>; Jones, Joel E.
<lones Josl@epa.gov>; Brogard, John <Brogard John®ena.gov>; Glaser, John <glaser.iohn@epa gov>; John Naddy
<JMADDY@idem N gov>; Schofield, John <Gehofield John@epa. pov>; John White <ighnowhite @dep. state flLus>;
Johnston, Jon <ighsstonon@epa.gov>; Jonah Harris <tharris@adem.state. al us>; Joseph Mirabella
<lpseph. Mirabella@dep. state nt.us>; Joshua Burman <igshua. burman@poa.state. mn.us>; Morris, Julie
<morris.julie@ena gov>; Karen Bayly <Karen Bavivi@dep state. flLus>; Karen Hale <karen.hale@epa.ohiogoy>; Karen
Janthony <kKaren Janthony®@state. de.ys>; Scheuermann, Karen <Scheusrmann. Karen@iena.goe>;
kathy flippin®@dnr.mo.goy; Lett, Kathy <Lett Kathy@ena.gov>; Kelley Hartley <KHartlev@adem state al.us>; Kelly Wedell
<wedell kellv@epa.gov>; Feely, Ken <Fesly. Ken@epa.pov>; Rota, Ken <rota kenepa.gov>;
kevin bsullivan@po.state.ctus; krista_caron_deq.state.ms.us <krista caroni@den.state.ms.us>; Fitzgerald, Kristin
<Fitzzerald Kristin®@ epa.gov>; Laurie Tenace <lpurie.tenace®@dep. state fLus>; Oif, Leslie <Cif Leslie @ ena.gov>;
foslie romanchik@degvirzinda.goy; linda birmingham@des.nh.gov; Linda Knickerbocker
<Linickerbocker@adem.state.al.us>; Papetti, Lisa <papettilisa@epa.gov>; McCarthy, Elizabeth
<McCarthy. Lizd@Bepa.gov>; Graves, Lorraine <Graves Lorraine@epa.gov>; Lyn Roper <L R@adem state.al.us>;
micigh@nden.nv.eoy; mark dennen@dem.rigoy; Seltzer, Mark <Seltzer. Mark@ena.gov>; Marlon McMillian
<MMcoMillian@adem state.alus>;, Andrews, Mary <Andrews Mary@epa gov>; Jackson, Mary <lackson. Maryi@epa.gov>;
Sheridan, MaryBeth <Sheridan.MaryBeth@epa, gov>; Melissa Ferree <Melissa. Ferrea@state. de.us>; Smith, Melissa
<Spnith.Melissa@epa.gov>; Cunningham, Michael <cunningham . michael@spa.zov>; Michael Eckoff
<Michasl Eckolf@dep.state fLus>: michael elster@dnr.state.ga.us; Michael.Ellenbecker_wisconsin.gov
<MlichaelElenbecker@wisconsingov>; Michelle Ching <mitching @ew . der state ny.us>; Peace, Michelle
<Peace Michelle@lena sov>; Mike Hastryi@den state.nius, mkamal@kdhe state ks.us, Mohammad Yassin
<Mohammad Yassin@deg.siatems.us>;, Murphy <murphyi®adeg.state.ar.us>; Dadap, Nathan C.
<DADAR NATHANBEPA GOV>: Nicole Eby <nicole.eby@dnr.mo.gov>; Catherine N.Guynn
<Latherine N.Guynn®@wy.gov>; Kim.Custer_deq.idaho.gov <Kim.Custer@deqg.idaho.gov>; Perrigan, Glen
<Glen Perrigan®@dep.state flus>; ravmond.bissonnetie @ poa.siate. mn.us; thishop@des.state.nh.us; Huggins, Richard
<Hugzegins, Richard®@epa.gov>; Gillam, Rick <Gillam Rick@ epa.gov>; Morris, Robert <Morris, Robert@ena.nov>;
Bobert Nakamoto®@state.inus, robertners@DEMLBLGOV, Biscaia, Robin <Biscain. Robin@epa.sov>;
ris@adem.state.alus; RORBSIEECY. WA GOV, ross.bunnslifino state.cbus; Kerns, Sam <Eerns.Sam@epa.gov>;
Sandra M Johrson@state.minus, Fitz-James, Schatzi <Fitz-lames.Schatzi@enasov>; schinderlel@michigan.gov,; Scott,
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John <john.Scott@dep.state.ni.us>; Seenu Pochana <SPochana@adem. state.alus>; sereen@icen.state. i us; Leitch,
Sharon <Leitch.Sharon@epa.zov>; stephen.baldridee @ deag.okgoy; Yee, Stephen <Yge. Steve@epn.oov>;

Steve Nightingale@illinois.gov; stevesimoes@state.vius; Susan Lowry <Slowry@idem. iN.gov>;
ted dragovich@illingis.gov; Crosby-Vega, Terri <Crosby-Vesa Termri@epa.zoy>; moldbers @newmoa, org
Terry.L.Polen@wy gov; Tim Link <Tim.Link@wyo.gov>; timubahr@dep state fLus; Taylor, Timothy
<Faylor. Timothy@epa.gov>; teedberg@®des.state nh.us; Atagi, Tracy <Atagi Tracy@epa.gov>; Valerie Kaufman
<vkaufman@ndep.nv.gov>; Veronica ODonnell <veronica.adonnell@istate ma.us>; vickv.valade@iden state flLus; Katari,
Vishnu <Eatari Vishnu@epa. gov>; whonner@desstatenhus; willsteele @i 2oy, Wibion®adegstate.arus,
wpkeenefideqvirginia.goy; Zafar.Billsh&dep state ni.us; Alicia Chen <aAlicia. Chen®deg.ok.gov>; Stephanos, Ann
<Stephanos. Anndepa.gov>; Foster, Barbara <Foster Barbara®@epa.gov>; Berrill Gold <bgold@ushr.gov>; Bill Yemen
<Williamuysman@deo ny.gov>; Blake Barber <bbarber@adernustate.alus>; Brain Osterman <Briar.Osterman@ky. gov>;
Bruce Kizer <Rkizer@idem.ingov>; carris.iacobson@state sd us; Christina Coffel <Christing Coffel@dena ok gov>; Cliff
Hoyle <Clifton. Hovie@deg.ok.zov>; Newsome, Dedriel <Mewsome Dedriel@ena.zov>; Dee Dee Canionero
<gdeedee canionero@adenystate. al us>; Diana Peebler <Diana. Peabler@discoca.gov>; dverbica@utah.zov; Buckner,
Edwin <Buckner Edwin@epa.gov>; glmitzel _pa.gov <glmitzel@pa.zov>; Jessica Flanigin <flanizin@adeg state.ar.us>; Jill
R. Scarborough <iLE. Scarborough@den.state. fLus>; Aycock, Jim <Aycock im@epa.gov>; Jordan Gonda
<Jordan.Gonda@state. vius>; Kathryn Stewart <kathrynstewart@state.co.us>; Thomas, Ladonna
<Thomas.ladonna@ena.zoy>; Laurie Benton DiGaetano <UiGaetanc. laurie@ena.zov>; Lausch, Robert

Lausch. Robert@epa.gov>; Lindsey Douglas <Lindsev.Douglas@state.de.us>; Lisa Silvia <LUisaSilvia@deqvirginia.gov>;
Wmters, Melissa <Winters. Melissa@epa.pov>; moruise®adem.state.alus; Mike Edwards@den.ok.sov; Mitch Mathews
<Mitchellmathews@epa.ohio. gov>; Natalie Clough <Matalie Cloush@deg.idaho.gov>; Randy Miller
<Randy. Miller@state vius>; Roarke Blackwell@deq ologoy; Ryan Kirk <Byan Kirk@deq, ok gov>; Pratt, Stacie

<Pratt.Stacie®@epna.pov>; Stacy A, Ladner <Stacy. A Ladner@maine.gov>; Su Patel <Suhasint. Patel@disc.ca.sov>; Susan
Johnson <susan. iohnson@dnriowa.gov>; Thomas Giordano <Thomas. Giordano@dep.state.nius>;
Thomas. Brandi@doh. hawaiLeoy, Tom Mellott <iiitmelloil @na. gov>; Buzzell, Tricia <Byzzell Tricia@epa.gov>; Van Keisler
<KeislecvBdhec.sc.gov>; Francis, Walt <francis.walt@epa.gov>; Albert Simkins <albertsimbirn@marviand.gov>; Ann
Preston <ann.prestondnedenr.gov>; Ashanti McBride <Ashanti. MeBride @ dep.state fLus>; Gross, Barbara
<Gross.Barbara®@epa.gov>; Bob Patton <bob.pationi®icen. texas.gov>; Carey L. Hurlburt <carey. hurlburt@ct.gov>;
McGoldrick, Catherine <McGoldrick. Catherine®@epa.gov>; Langlois-Miller, Christina <Langlois-
Miller Christina@epa.gov>; Christine Grossman <GROSSMANC @ michigan, gov>; Cody Fisher
<Cody Fisher@deq.siate ms.us>; David Slayton <SLAYTOND®E michigan.gov>; Deborah Ng <dng@utah.gov>; Singh,
Harbhajan <&ingh. Harbhaianfepa gov>; Danois, Héctor <Dangis, Heclori@epa.gov>; Jeannette Acomb
<Acombleannette@den.state.or.us>; Joe Bowers <bpwersib@dhec sczov>; Judy Watkins <pwathinsZ@mtaov>;
Kathryn Dotchin <kdoichin@ndep.nv.gov>; Keith Kihara <kgith.kihara@disc.ca.gov>; Gorini, Kelly
<Gorint.Kelly@ena.gov>; Jacobson, Linda <lzcobson. Linda@epa.gov>; Lisa Hughey <Lisa.Hughey@tn.gov>; Olson, Lisa
<Osonlisa@eps.eov>; Roberts, Lou <Boberts.Lou@ ena.gov>;, Matt Alvarado <batt. Alvarado@deg.idaho.gov>; Melissa
Gross <melgross@pa.gov>; Anderson, Meredith <Anderson Meredith@epa.gov>; Bellot, Michael

Bellot. Michael®@eapa.eov>; Norman, Michael <Morman. Michael@epa gov>; Mike Richardson <mirichard@ndep.nv.gov>;

Zabaneh Mahfouz <Zabansh.Mahiou: @epa.gov>; McKeePerez, Nancy <MckeeParer Nancy@epa.gov>; Nicole
Samaniego <nicole.samaniezo@doh hawail.gov>; Noa Klein <nga. kiein@doh.hawaill.eov>; noralsnea.gov; Pamela
Nicola <Micola.Pamela@azden.gov>; Rogeitte Berardino <rpgeitte. bernardino@doh howaligov>; Sam.Coe@idisc.ca.soy;
Kinslow, Sara <Kinslow. Sara@epa gov>; sdsm46l_ecy.wa.gov <sdsmdtl ey wa.goy>; Tracy Kecskemeti
<kecskemetit@michizan.zov>; Andi Windham <andiwindham®iceg. texas.gov>; Crossland, Andy
<Crossiond. Andv@epa.gov>; Maxwell, Annette <Maowell Annette@epa.gov>; Ashley A, Holt <Ashiey. A Holt@tngovw>;
Bailee Dykes <hgilge.dykes@adensstate.al.us>; McCullough, Barbara <MoCullough,. Barbara@epa.gov>; Deabay,
Elizabeth <Deabay. Beth@epa.pov>; Beth Knauss <Elizabeth. Knauss@dep.siate flus>; William.Krispin_tn.gov
<Willhiam rispin@in.eov>; Bud.mocartv@nedenr.goy; Cosentini, Christina <Cosentini. Christina@@epa.gov>;
croob@nd.soy; Christopher Lagan <Christopher. lagan®@in gov>; Lee, Cpan <Leg. CparBepa.gowv>; Duster, David
<PDUSTER DAVIDEERA GOV>: MontsomeryD1 &michizan.gov; Doug Naftz <Naftz>; Naftz, Douglas
<Maftz Douglas@epa.gov>; Edward.Minter_tceq.texas.gov <Edward. Minter@iceg. texas.gov>; Erin Agee <Agee>; Agee,
Erin <dzce Erin®@epa.gov>; Frank Burleson <Frank Burleson@iiceq texas.gov>; Hood, Gavin <Hood Govin@epa.sov>;
Knittel, Janette <Knittel lanstie @ena.gov>; Newland, Jesse <Mewland lesse@ena. pov>; Jim Ferritto
<FERRITTOI@michizan.gov>; Smeraldi, Josh <Smeraldilosh@epagov>; Hykel, Judith <Hykelludith@epa gov>; Julie
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Woosley <julie . woosley@ncdenr.zov>; Ken Powell <kpowell@hdheks. gov>; Welles, Laura <Welles Laura@epa.gov>;
Michael Space <Michael Space@state.nmuus>; michashm hurley@state.ma.us; Mike Stickney

<mike stickney@deg.ok.zov>; Mukerjee, Pallavi <pmukd4 5 1@ ECY WA GOY>; Paula Canter
<pauls.canterf@epa.chic.eoy>; Pete Bobo <Fete. Bobho@tneov>; Reneandemson®dea.ideho . gov, Roberta Proctor
<rproctorl77@smailoom.>; Rost, Norman <Bost. Normani@ena.gov>; Sean Morris <Sean Morris@nodenr.gov>;
Stephanie Jackson <stephanis.iackson®ery.wa.gov>; Brown, Terry <Brown. Yerrv®epa.gov>; Tom Cusack
<TCUSAGLEBECY WA GOV>; Ripp, Thomas <Ripp. Tom@epa.gov>; Tory Smith <tory.smith@deq.ok.gov>; Virginia Himich
<himichy @ michigan.zov>

Cc: Lee, Cpan <Lze. Coanfiepa gov>

Subject: Next Wednesday's RIN Call

Hello again everyone.

As promised, below are the topics we plan to discuss at next Wednesday’s RIN call. (Rather long email but such is life.) |
don’t think we have time for another topic unless you would really like to get RIN feedback.

Also attached is a draft copy of January’s RIN call transcript.
I'll remind everyone next Monday of our call. Take care.
Topic: Hazardous waste determinations and damaged packages in transit (OECA)

Issue: When must Federal Express (FedEx) make a hazardous waste determination based on its procedures for
managing and transporting damaged packages from their terminals to their hub for final disposition? FedEx
argues that the RCRA regulations are preempted by the Hazardous Materials Transportation Act (HMTA).

Background:

In June, 2014, the California Department of Toxic Substances Control filed a complaint (“DTSC Complaint™)
alleging that FedEx violated California’s Hazardous Waste Control Law (“HWCL”) by failing to properly
manage as hazardous wastes packages that were discovered at company terminals to be broken or leaking and
that contained hazardous products such as acids, solvents, insecticides, batteries and other flammable, toxic, or
corrosive materials.

FedEx argued that the leaker is not a waste until it determines that it is a waste at the hub where it determines
the final disposition of the material. Because FedEx only makes this waste determination at the hub, FedEx
argues that the material cannot be a hazardous waste under RCRA prior to FedEx’s waste determination. On
July 28, 2015, FedEx Ground Package System, Inc. (“FedEx”) entered into a settlement agreement
(“Settlement”) with a group of California District Attorneys to partially resolve allegations that the company
stored and transported packages of products that it found to be damaged or leaking, without complying with the
applicable California requirements for hazardous and medical wastes. The Settlement does not resolve a related
action brought by the California DTSC, based on similar allegations, nor a pending case brought by FedEx in
federal court seeking a declaratory judgment that the California rules for transport of hazardous and medical
wastes are preempted by federal law, and thus cannot be enforced against the company.

Question: Have other states or regions run across this issue and, if so, how have they handled it?

Topic: Kick-off reactions - Allowable or Regulated Treatment by Generators? (Region 4)

Region 4 has several generators that “kick off” reactions of D001 waste polymers (fiberglass etc) in open
containers (the reaction is exothermic). One generator is conducting this action in an open shed — uncontrolled

emissions (TN). The other generator is conducting this action in a containment building with negative pressure
vented to a pollution control devise (KY). Generally the kicked off material is destined for a subtitle D landfill.
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Question: Can generators treat hazardous waste in containment buildings without a permit if the treatment is
conducted within 90 days of generation?

Topic: Identification of Subpart X — OB/OD experts (Region 3)

Region 3 is trying to get a sense of who the Subpart X — OB/OD experts are out there. Region 3’s expert is
retiring on April 1. Who is out there in the Regions and states who you would consider an expert in
combustion, Subpart X - OB/OD guy. Anyone out there?

Topic: Recycling of solder and flux contaminated wipes and sponges. (Florida)

Florida has a number of electronics manufacturers that generate solder and flux contaminated wipes and
sponges. Some of them manage the material as hazardous waste, however we have found that some are
shipping the material as an exempt byproduct, rather than as a spent material for reclamation in metal recovery
furnaces.

Florida agrees that solder dross is an exempt byproduct when reclaimed, but does not agree that used solder
contaminated items are byproducts. How do other states regulate this material? Would your state require
solder wipes to be shipped to a secondary lead smelter/lead recovery furnace as a hazardous waste, using
a manifest, or as an exempt material on a bill of lading?

We are interested in whether or not the state's definition of solid waste affects this. Attached isa message
Beth Knauss (Florida) sent to Sue Cosgrove and Joseph Mirabella of New Jersey, inquiring about Electrum's
management of some solder wipes shipped there by a Florida facility. That message has an attachment about
another site, Alpha Metals in Pennsylvania that also accepts wipes, and does not have a Part B permit. Alphais
operating under a 1999 interpretation letter from Pennsylvania that the used wipes are not solid waste when
reclaimed.

The Part 266.100(d)(1)-(3) rules for industrial metal recovery furnaces include a provision that hazardous waste
that exceeds 5,000 BTU/Ib is not being processed solely for metal recovery. Used wipes are expected to exceed
this heating value. In addition, the 261.1(c)(4) description of "reclaimed" was amended in 2008 to read "...in
addition, for purposes of §261.4(a)(23) and (24), smelting, melting, and refining furnaces are considered to be
solely engaged in metals reclamation if the metal recovery from the hazardous secondary materials meets the
same requirements as those specified for metals recovery from hazardous waste found in §266.100(d)(1)
through (3) of this chapter, and if the residuals meet the requirements specified in §266.112 of this chapter."

A further complication is that Electrum may not be recycling the wipes on site. They are being exported to
Canada, according to Ms. Cosgrove.

There are a number of other companies that advertise that they accept and recycle solder dross and other solder
contaminated items under exemptions. Only one appears to have a RCRA permit - P.Kay Metal in

California. I don't know if the others knowingly accept wipes - at least one specifically says that shipments
containing wipes will be rejected. I am assuming that some of the materials are also being shipped to secondary
lead smelters. Tincluded some links below to places that advertise dross recycling

http://www.pkaymetal . com/Reclamation.htm

http://www.us-
tech.com/Relld/1321952/pagenum/4/ISvars/default/EPA_Compliance%253a_Understanding_Management of
Solder Waste htm
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http://www.electruminc.com/recycling php

hitp://alphaassembly.com/en/Markets/Recvycling-Services

http://www.smtassociates.com/solder dross recycling

http://www.aimsolder.com/facilities

http://www.qualitek.com/solder recycle html

http://tintech.com/materials/

Topic: Sorblts Products used to clean up solvents {Region 5)

An inspector in Indiana found Sorblts products in use to clean up solvents in a facility, and the Sorblt products were not
being managed as hazardous wastes. The inspector then asked EPA Region 5 the following two questions:

e Are the mats excluded via the wipes rule?

e Are the mats and absorbents exempt from the contained-in rule because the Sorblts are not disposed of and
therefore are not a solid waste and therefore cannot be a Hazardous Waste?

So what does the RIN think?

See attached materials about Sorblts products.
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